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Igualdade entre homens e mulheres: analise do tratamento isondmico
perante o artigo 384 da consolidagao das leis trabalhistas (CLT)
Equality between men and women: analysis of the ison6mico treatment
before article 384 of the Consolidation of Labor Laws (CLT)

Tania Pedrosa Rosa’

Resumo

O estudo desenvolvido buscou elucidar as dificuldades encontradas pelo género feminino, que
refletiram na sua insercdo no mercado de trabalho e na sua situacdo atual, para verificar as
abordagens trabalhistas e as possiveis desigualdades legislativas para o alcance a isonomia das
mulheres em relacdo aos homens. O objetivo da abordagem descrita nesse estudo foi verificar
que ha vérias corroboracdes ao longo do tempo para o surgimento de desigualdade de géneros. A
metodologia da pesquisa descritiva foi a bibliografica. Em face do principio da isonomia entre
homens e mulheres, respaldado juridicamente no artigo 5°, inciso | da Constituicdo da Republica
Federativa do Brasil (CRFB/1988), implicou na analise especifica do artigo 384 da CLT, que
menciona em seu dispositivo o intervalo correspondente ao descanso de 15 (quinze) minutos
entre o término da realiza¢&o da hora normal e o inicio da execugdo de servigo extraordinario. A
duvida que se chegou é se a referida norma seria aplicada somente as mulheres, aos homens e as
mulheres, ou sera que ndo foi recepcionada pela CRFB de 1988? Para tanto, foi plausivel
concluir que a recepcdo da norma prevista pelo art. 384 da CLT é adequada, uma vez que
observado a sua importancia para a saude laboral deve ser entendida a fim de resguardar e
assegurar este direito e ndo o retirar do trabalhador em decorréncia do surgimento da CRFB de
1988 e no que tange a interpretacdo de modo extensivo aos homens e mulheres ou ser exclusivo
a mulher; a segunda medida € a que se impde para resguardar a igualdade material, uma vez que
¢ adequada a protecdo da mulher perante essa norma, tendo em vista 0 sistema biologico
feminino e a dupla jornada por ela exercida.
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Abstract

The study developed searched to elucidate the difficulties found for the feminine sort, that they
had reflected in its insertion in the market of work and its current situation, to verify the working
boardings and the possible legislative inaqualities for the reach to the isonomy of the women in
relation to the men. The objective of the described boarding in this study was to verify that it has
some evidences throughout the time for the sprouting of inaquality of sorts. The methodology of
the descriptive research was the bibliographical one. In face of the beginning of the isonomy
between men and women, legally endorsed in the article 5°, interpolated proposition I of the
Constitution of the Federative Republic of Brazil (CRFB/1988), it implied in the analysis
specifies of article 384 of the CLT, that mentions in its device the corresponding interval to the
rest of 15 (fifteen) minutes between the ending of the accomplishment of the normal hour and
the beginning of the execution of overtime. The doubt that if arrived is if the related norm would
only be applied to the women, the men and the women, or will be that it was not received by the
CRFB of 1988? For in such a way, it was reasonable to conclude that the reception of the norm
foreseen for art. 384 of the CLT are adjusted, a time that observed its importance for the labor
health must be understood in order to protect and to assure this right and not to remove it of the
worker in result of the sprouting of the CRFB of 1988 and in what it refers to to the
interpretation in extensive way to the men and women or exclusive being to the woman, the
second measure is the one that if imposes for protecting the equality material, a time that at the
protection of the woman is adequate before this norm, in view of the feminine biological system
and paying for double shifts.
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